
Town of Nashville 
BRENDA BROWN, MAYOR 

RANDY LANSING, TOWN MANAGER 

TOWN COUNCIL 
LOUISE W. HINTON 

KATE C. BURNS 
LYNNE HOBBS 

LARRY D. TAYLOR 

BOARD OF ADJUSTMENT 
ROSS STRICKLAND 

EDDIE THOMAS 
TOMMY SASSER 
DENNIS EVANS 

BRIAN WEST 
BILL LUMPP 

WAYNE SEARS 

REGULAR MEETING AGENDA 
TOWN OF NASHVILLE BOARD OFADJUSTMENT

TOWN COUNCIL CHAMBERS
 114 W. Church Street, Nashville NC 27856

 TUESDAY, MARCH 28, 2023 

1. CALL TO ORDER & ROLL CALL: 6:00pm (or immediately after Planning Board
Meeting)

2. MINUTES OF THE PRECEDING MEETING: February 28, 2023

3. BOARD OF ADJUSTMENT PROCEDURE FOR EVIDENTIARY HEARINGS

4. NEW BUSINESS (AGENDA & STAFF REPORT ATTACHED):

EVIDENTIARY HEARING: To allow reduced distance from the ½ mile minimum 
requirement from another family care home of the Nashville Code of Ordinances for 
property located at 1848 First Street Extension; ParID# 304499; PIN# 3811 1036 
8326. The property is zoned A-1 (Agricultural) Zoning District.  

5. ANNOUNCEMENT OF NEXT MEETING:  April 25, 2023, at 6pm (or immediately after
Planning Board Meeting)

6. ADJOURNMENT
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BOARD OF ADJUSTMENT 
ROSS STRICKLAND, CHAIRMAN 

EDDIE THOMAS, VICE CHAIRMAN 
TOMMY SASSER SR. 

DENNIS EVANS 
BRIAN WEST 
BILL LUMPP 

WAYNE SEARS 

BRENDA BROWN, MAYOR 
RANDY LANSING, TOWN MANAGER 

TOWN COUNCIL 
LOUISE W. HINTON 

KATE C. BURNS 
LYNNE HOBBS 

LARRY D. TAYLOR 

TOWN OF NASHVILLE BOARD OF ADJUSTMENT MINUTES 

Tuesday, February 28, 2023  

The Town of Nashville Board of Adjustment held a regular scheduled meeting on Tuesday, February 28, 

2023, at approximately 6:50 PM in the Nashville's Parks and Recreation Facility located at 108 S. 

Boddie Street in Nashville, NC.   

Members Present: Ross Strickland, Eddie Thomas, Tommy Sasser, Sr., Dennis Evans, Brian West, 

and Bill Lumpp 

Members Absent: Wayne Sears 

Staff:  Sherry Moss, Planning Director and Shawn Lucas, Planner 

1. CALL TO ORDER:

The meeting was called to order by Chairman Ross Strickland at approximately 6:50pm. A quorum

was present.

2. APPROVAL OF MINUTES OF THE PRECEDING MEETING (January 31, 2023):

Chairman Ross Strickland called for a motion to approve the January 31, 2023, minutes. A motion was

made by Board Member Tommy Sasser to approve the minutes. Board Member Bill Lumpp seconded the

motioned. The motion passed unanimously 5-0. There was no further discussion.

3. NEW BUSINESS (AGENDA & STAFF REPORT ATTACHED): REVIEW & UPDATE OF

NASHVILLE’S BOARD OF ADJUSTMENT RULES OF PROCEDURE

Planning Director Sherry Moss presented to the Board of Adjustment, the existing draft of the Board of 

Adjustment Rules of Procedure with revisions. She mentioned that the rules haven’t been updated in a 

while. Therefore, she prepared markups for what needed to be changed. Changes/revisions included: correct 

Chapter number to “160D-302; change “zoning ordinance” to “code of ordinances”; change term of office 

from “July 1” to “January 1”; change all “he” to “he/she”; change meeting date and time to “last Tuesday 

prior to the first Town Council Meeting of each month at 6pm or immediately after the Planning Board 

Meeting”; change quorum from three to four; and change the hearing’s time and notice to “not later than 

three weeks” and “published at least once each week for two successive weeks” respectively.  

Board Member Bill Lumpp motioned to approve changes as outlined in the sections. Board Member Brian 

West seconded the motion. The motion passed unanimously 5-0. There were no further discussion.    

4. ANNOUNCEMENT OF NEXT MEETING: March 28, 2023, at 6pm (or immediately after

Planning Board Meeting)

5. ADJOURNMENT

Motioned by Board Member Tommy Sasser and seconded by Board Member Bill Lumpp. The

meeting adjourned at 6:57pm.

_____________________________ _______________________________________ 

Secretary   Chairman Ross Strickland   
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The following rules apply to the quasi-judicial public hearing (V 2023-02, Variance Request): 

 

This application for a variance request requires an evidentiary hearing on the application, which will be 

heard by the Board of Adjustment acting as a quasi-judicial board.  The purpose of the hearing is to gather 

legally acceptable evidence in order to establish sufficient facts to apply the applicable ordinance.  The 

purpose is not to gather public opinion about the desirability of the project.  The Board of Adjustment 

should not discuss or receive information about the merits of the case from the parties, or members of the 

public, before the hearing.  All testimony before Board of Adjustment must be “sworn” testimony.  All 

persons wishing to speak on this matter must be sworn in.  Applicants may elect to be represented by legal 

counsel. 
 

The applicant has the burden of producing sufficient substantial, competent, and material evidence for the 

Board of Adjustment to conclude that the criteria of the applicable ordinance(s) have been met. 
 

PROCEDURE FOR THE HEARING 
 

The procedure for hearing this case is as follows: 
 

• Anyone who wants to speak at this quasi-judicial public hearing should sign in with Planning Staff 

and be sworn in to speak. All speakers shall speak from the podium.  

• The hearing is opened, and preliminary matters are addressed. 

• A staff representative presents a preliminary statement or staff report. 

• The applicant is called on to present the argument and evidence in support of the application, 

followed by others who wish to speak in support or opposition of the application. 

o The applicant should present their argument and evidence to show that the standards of the 

applicable ordinance(s) have been met as concisely and efficiently as possible. 

o All speakers should address the approval criteria and must avoid inflammatory, irrelevant or 

repetitious testimony.  Groups are encouraged to select a spokesperson to speak about general 

matters for the group. 

o Speakers may introduce exhibits only to support their testimony at the hearing.  Letters from 

individuals who do not appear at the hearing and petitions are considered unsworn testimony or 

hearsay, and cannot be considered by council. 

o All speakers should ensure their testimony (i) is relevant to the criteria, (ii) consists of statements 

and facts about which the speaker can personally testify,  and not the statements or words of 

others who are not testifying and (iii) is not speculative opinions or generalized objections 

without supporting facts. 

o Only speakers who are qualified as experts in the appropriate field should testify about (i) how 

the use of property in a particular way would affect the value of other property, (ii) how the 

increase of vehicular traffic resulting from the proposed development would pose a danger to the 

public safety, or (iii) other matters that would require expert testimony under the rules of 

evidence. 

o All speakers should direct their testimony to the criteria that must be met for the particular 

application. 

• Board members may pose questions to the applicant and the speakers who spoke in support or 

opposition of the application. 

• Persons opposed to the application are invited to speak. 

• Board members may pose questions to the persons who spoke in opposition to the request. 

• Both sides are permitted to question the other side and present rebuttals. 

• The Board of Adjustment Chairperson closes the period for public discussion. 

• The Board deliberates. In the course of the deliberation, the board members may ask questions of the 

staff, the applicant or others who have testified, but beyond that, additional comments from the floor 

will be admitted only at the discretion of the Board of Adjustment Chairperson.  Additional cross-

examination and rebuttals may be made only on new evidence presented. 

• The public hearing is closed. 

• Staff may present their recommendation to the Board at this time. All evidence must be presented and 

considered before a recommendation can be submitted.   

• The Board of Adjustment will render a decision. 
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• For this variance approval the criteria are: 

 

QUASI-JUDICIAL REQUIREMENTS FOR VOTING 

 

The Board of Adjustment should motion on the approval or denial of V 2023-02. 

1. If approved, the Board need not make findings of fact. 

2. If denied the Board must vote on each specific finding and state a reason as to why the finding 

was denied.  Only one finding must be denied opposing the permit.  The findings of fact are as 

follows: 

A. That unnecessary hardship would result from the strict application of the regulation. It shall not 

be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made 

of the property. 

B. That the hardship results from conditions that are peculiar to the property, such as location, 

size, or topography. Hardships resulting from personal circumstances, as well as hardships 

resulting from conditions that are common to the neighborhood or the general public, may not 

be the basis for granting a variance. A variance may be granted when necessary and appropriate 

to make a reasonable accommodation under the Federal Fair Housing Act for a person with a 

disability. 

C. That the hardship did not result from actions taken by the applicant or the property owner. The 

act of purchasing property with knowledge that circumstances exist that may justify the 

granting of a variance shall not be regarded as a self-created hardship. 

D. That the requested variance is consistent with the spirit, purpose, and intent of the regulation, 

such that public safety is secured and substantial justice is achieved. 

 

No change in permitted uses may be authorized by variance. Appropriate conditions may be imposed on 

any variance, provided that the conditions are reasonably related to the variance. Any other ordinance that 

regulates land use or development may provide for variances consistent with the provisions of this 

subsection.  

 

3. If approved, any conditions should be stated in the motion to approve. 

Choices: 

• Denial with specific finding and stated reasoning for such. 

• Approval without conditions (acceptance of project as submitted). 

• Approval with a selection of conditions provided by staff, Board Members and/or 

applicant. 

• Table for further study. 

 

The Board may place additional restrictions or conditions as deemed necessary. 

 

Important limitations on imposing conditions: 

o The ordinance must provide authority and set a process to impose conditions. 

o The ordinance must include standards the conditions will address. 

o Substantial evidence in the record must support conditions actually imposed. 

o Conditions that impose an exaction must be reasonably related and proportionate to the impact 

of the development. 

o A condition cannot be imposed just because the Board thinks it would be a good idea or because 

it is desired by neighbors. 

o Any condition that is imposed must be purposed to bring the permit into compliance with 

standards that are included in the ordinance. 

o All conditions must be based on meeting a relevant standard in the ordinance and the conditions 

must reasonably relate to that standard. 
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BOARD OF ADJUSTMENT AGENDA-STAFF REPORT  

Variance Case: V 2023-02 

Report By:  Sherry N. Moss, Planning Director 

Hearing Date: Board of Adjustment – March 28, 2023 
 

 

ADDRESS OF THE VARIANCE PROPOSAL:  

1848 First Street Extension  

Nashville, NC 27856 
 

 

PROPERTY OWNER:       APPLICANT:  

Sheila M. McDowell        Same  

1848 First Street Extension 

Nashville, NC 27856 
  

ANALYSIS OF THE VARIANCE REQUEST: 

V 2023-02: This is a variance request by Sheila McDowell to allow reduced distance (+/-195’feet) 

from the ½ mile minimum requirements for family care homes of the Nashville Code of 

Ordinances for property located at 1848 First Street Extension; ParID# 304499; PIN# 3811 1036 

8326. The property is zoned A-1 (Agricultural) Zoning District and consists of 2.01 acres. The 

property owner is proposing to a family care home to be located at  the said address. However, another 

family care home is located at 1522 Glen Eagles Court (Welcome Home Group Home II), which is less 

than the ½ mile (2,640’ feet) distance requirement from zoning lot to zoning lot. The zoning lot of 1522 

Glen Eagles Court is approximately 0.4632 +/- miles (2,445’ +/- feet) from 1848 First Street Extension; a 

difference of approximately +/-195’ feet. The ordinance requires that “the zoning lot on which a one-

family care home is proposed shall not be located within one-half mile of a zoning lot containing another 

such facility”.   
 

 

ZONING & LAND USE: 

North South East West 

Adjacent/Nearby Zoning Designation 

Nash County Zoning A-1 Agricultural A-1 & Nash County 

Zoning 

A-1 & Nash County 

Zoning 

Adjacent/Nearby Land Uses 

Residential  Residential  Residential Residential 
 

 

METES AND BOUNDS DESCRIPTION: Book 2830 / Page 996  

 

 

TOWN OF NASHVILLE 

PLANNING DEPARTMENT 

499 S. Barnes Street / Nashville, NC 27856 / 252.459.4511  

www.townofnashvillenc.gov 
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RECORDED PLAT (SNIPPET): Book 38 / Page 331 

 

 

 

 
 

   

 
                           

                             

 

   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

Zoning Map                             

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1848 First Street Ext. 

1522 Glen Eagles Ct. 
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Zoning Map 

 
 

 Future Land Use Map 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PHOTOS OF PETIITONED/NEARBY PROPERTIES – 3/16/2023  

A-1 (Agricultural) 

Nash County 

Zoning Jurisdiction 

Town of Nashville  

Extra-Territorial Jurisdiction  

(ETJ) 

Nash County 
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Photos of Petitioned Property (Posted on 3/16/2023) 
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Section 18-108. Description of District.  
 

A-1 agricultural district. The A-1 district is defined as one to provide land for future development while 

permitting continued agricultural use until such time that development is appropriate. It is assumed that 

approved wells and septic tanks will be utilized until such time as municipal water and sewer is available. 

This district is situated primarily in the town's extraterritorial jurisdiction. 
 

Dimensional Requirements. 

 
 

Section 18-109. Table of Permitted Uses. 
 

 Use                                     A1   R30  R15  R10   R6M        R6    R4    MF            OI 

 
 

Section 18-109. Table of Permitted Uses. Note 14 
 

Note 14; Family care home. The zoning lot on which a one-family care home is proposed shall not be 

located within one-half mile of a zoning lot containing another such facility. 
 

STAFF NOTES 

• The completed variance application was submitted to the Planning Department on February 27, 2023.  

• Letters of Public Hearing Notification was mailed out 3/14/2023 to approximately six property owners, 

adjacent/abutting 1848 First Street Extension for the March 28, 2023, BOA meeting.   

• The Public Hearing Notice was published for two consecutive weeks in the Nashville Graphic (on 3/16 

& 3/23) prior to the March 28, 2023, Board of Adjustment meeting. 

• The property was posted with a Public Hearing sign on 3/16/2023. 

• The subject property is approximately +/-2.01 acres. 

• The subject property is not located in a flood hazard zone.  

• The subject property is not located in the NCDEQ Water Supply Watershed.  
 

STAFF ANALYSIS AND FINDINGS: 
 

In order to meet the requirements of the Town Zoning Ordinance and the NC Statutes for granting a 

variance, the Planning Department has determined that the Board must find that the following four 

statements are true as applied to the variance request. Board members should not decide how they will vote 

on the variance request, until after they have considered each statement on its own merits. According to the 

NC Institute of Government, if any of the required statements are found not true, then the variance should 

be denied.   
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APPLICANT’S RESPONSES:  
 

a. That unnecessary hardship would result from the strict application of the regulation. It shall not be 

necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 

property. 
 

 Applicant’s response: Strict application of the regulation would prohibit applicant from operating a 

licensed care facility. Applicant has made significant improvements and upgrades for the property to be 

inspected and approved by Department of Health and Human Services (DHHS). Applicant has spent 

$75,000 for room additions and upgrades to ensure safety, comfort, and general well-being for residents.  
 

b. That the hardship results from conditions that are peculiar to the property, such as location, size, or 

topography. Hardships resulting from personal circumstances, as well as hardships resulting from 

conditions that are common to the neighborhood or the general public, may not be the basis for granting 

a variance. A variance may be granted when necessary and appropriate to make a reasonable 

accommodation under the Federal Fair Housing Act for a person with a disability. 
  

 Applicant’s response: Applicant currently operates a licensed family care home located at 3619 Cooley 

Ln., Nashville, NC; approved for 3 residents. New facility will provide better accommodations for 

persons with disabilities under the Federal-Fair Housing Act. Existing facility will be closed upon 

transferring to new location.  
 

c. That the hardship did not result from actions taken by the applicant or the property owner. The act of 

purchasing property with knowledge that circumstances exist that may justify the granting of a variance 

shall not be regarded as a self-created hardship. 
 

 Applicant’s response: Applicant was unaware at the time of purchasing the home that there was an 

existing ordinance requiring ½ mile “aerial” distance. Applicant thought distance was measured by 

road and driving distance which measures at 1.6 miles.  
 

d. That the requested variance is consistent with the spirit, purpose, and intent of the regulation, such that 

public safety is secured and substantial justice is achieved. 
  

 Applicant’s response: Residents will present no threat or harm at all to public safety.  
 

STAFF RECOMMENDATION  
 

Staff finds that the requested variance will be in harmony with the general purpose and intent of the 

ordinance and will preserve its spirit and secure the public safety and welfare and do substantial justice.  

 

Therefore, staff recommends that the proposed variance be approved based on the facts of this report.  
 

 

ATTACHMENTS:  
 

1. Application       

2. Adjacent/nearby property owners 

3. Board of Adjustment Variance Worksheet 

4. Board of Adjustment Voting Action 
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TOWN OF NASHVILLE 

PLANNING DEPARTMENT 

499 S. Barnes Street 
Nashville, NC 27856 

252.459.4511 Phone/ 252.459.8926 Fax 
www .townofnashville.com 

VARIANCE APPLICATON 

FOR ADMINISTRATIVE USE ONLY 

Case # Date Submitted Fee Paid 

2.C'l.'?>-02 ;;)./ Q .. �D� -$. bb 
Board of Ad'ustment Date Public Notice Dates 

� ll, f- � �3 

- .PROPERTY INFORMATION

Property Address: / f 'fj> 11J- 5,-f. 
ParID: ,3t:Yf Jf11
Existing Land Use: Tus(de,,,,-.,c..-1L...-

E y+, Acreage of Property: !}_,., 0 I
PIN: -3£?/I /(J3� f 3,;;.._k 

Existing Zoning Description: If I - H,j r /' c./A. I �t"-.J2..--

Required Zoning Setbacks: Front 6-0 Side I -5: Rear %

Actual Zoning Setbacks: Front /:).tJ Side L '-lo) B n,Rear (J(RjJ_ 

Proposed Setbacks for Variance Request: Front ___ Side ___ Rear __ _ 

List the Zoning Ordinance provision( s) from which the variance is sought: I {- I 01 N,1f.('__ / 1·f- +A .. t--
l or C)J /11rd If._ 011.e.-ffl_,vitf (:tc/'-b- ho,,n-L i.s 

1 
'7J iO!)..SA' el_, shc..1}

n [e>c."'--+-.e i ,;�; ✓\ ½ M:1-.:.,. lo+- llYn+a.c'nr'n 
4. n tJ--1-{lcv 6 lu:Jii hi.ti It /--,.-fr 

I 

APPLICANT I OWNER INFORMATION
--- - --

--- -- ----- --� --�-- - --� 

Applicant: 
-.5.·h-e-r It>- �( /1,t_ Dew e. if

Mailing Address: I f4"r L�f-

City: No.._s hl,d fL-

Phone: J_ 5':>- C1 oL
{

7 )-t/"7 

SJ-. Et-r

Property Owner: _::51,i e,/ I{:_ /IA,

Mailing Address: 1 r1-/ f 1--j J.

City: t\..(c... :5 h vr I I-(_/ 

Phone: ;J.._ '5)_ q IJt.,i 7:J..-1'1

All C- Dtl\,V 'C., t I 

S-1- �¥+,

Email: -5 /vU .... tfo i,v-t.il J_') (1 e:_ "l'LAO,;/r Cf,,1J11\ Email: .SM c df)W...(.. ti L 1 <7 c "Mti-.r' /, C{/)'-.

---- --�------------ �----

-

RE UIRED ATTACHMENTS 

D Metes and bounds description attached 
D Scaled site plan/sketch of property/area attached 

..., 

X
X
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TOWN OF NASHVILLE 

BOARD OF ADJUSTMENT  

VARIANCE WORKSHEET 

 

The Board of Adjustment for the Town of Nashville, having held a public hearing on the 28th day of 

March 2023 to consider Case # V2023-02, submitted by Sheila McDowell to allow reduced distance (+/-

195’ feet) from the minimum requirements of the Nashville Code of Ordinances for property located at 

1848 First Street Extension; PIN# 3811 1036 8326. The property is zoned A-1 (Agricultural) Zoning 

District, and having heard all of the evidence and arguments presented at the hearing, makes the following 

FINDINGS OF FACT and draws the following CONCLUSIONS:   

 

A. It is the Board’s CONCLUSION that, unnecessary hardship would result from the strict application of 

the regulation. It shall not be necessary to demonstrate that, in the absence of the variance, no 

reasonable use can be made of the property.   

 

This CONCLUSION is based on the following FINDINGS OF FACT:  

 

This statement is true/false.   
 

B. It is the Board’s CONCLUSION that the hardship results from conditions that are peculiar to the 

property, such as location, size, or topography. Hardships resulting from personal circumstances, as 

well as hardships resulting from conditions that are common to the neighborhood or the general 

public, may not be the basis for granting a variance. A variance may be granted when necessary and 

appropriate to make a reasonable accommodation under the Federal Fair Housing Act for a person 

with a disability. 

 

This CONCLUSION is based on the following FINDINGS OF FACT:   

 

This statement is true/false.   
 

C. It is the Board’s CONCLUSION that the hardship did not result from actions taken by the applicant 

or the property owner. The act of purchasing property with knowledge that circumstances exist that 

may justify the granting of a variance shall not be regarded as a self-created hardship. 

 

This CONCLUSION is based on the following FINDINGS OF FACT:   

 

This statement is true/false.   
 

D. That the requested variance is consistent with the spirit, purpose, and intent of the regulation, such 

that public safety is secured and substantial justice is achieved.   

 

This CONCLUSION is based on the following FINDINGS OF FACT:   

 

This statement is true/false.   
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Board of Adjustment Action 

(Variance Request – V2023-02: 1848 First Street Extension) 

 

Motion to Approve Variance Request  

I, _______________ motion that the Board of Adjustment of the Town of Nashville approve the order 

granting the variance request for the property located at 1848 First Street Extension. 

 

Motion to Deny Variance Request 

I, _______________ motion that the Board of Adjustment of the Town of Nashville deny the variance 

request for the property located at 1848 First Street Extension and that staff revise the order to reflect 

the Board’s denial based on finding of fact (a, b, c, or d), because:   

 

Motion to Approve Variance Request with Conditions 

I, _______________ motion that the Board of Adjustment of the Town of Nashville approve the order 

granting the variance request for the property located at 1848 First Street Extension with the following 

conditions:   
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